AMENDED IN SENATE APRIL 20, 1999
AMENDED IN SENATE APRIL 8, 1999
AMENDED IN SENATE APRIL 5, 1999

SENATE BILL No. 367

Introduced by Senator Dunn

February 11, 1999

An act to add Section 1010.6 to the Code of Civil Procedure,
relating to civil procedure.

LEGISLATIVE COUNSEL'S DIGEST

SB 367, as amended, Dunn. Court filings: electronic
transmission.

Existing law authorizes the Judicial Council to adopt rules
permitting the filing of papers by facsimile transmission.

This bill would authorize—the—3Judietal—Ceuncad trial court
to adopt local rules +egufatingof court permitting electronic
flllng and service of documentsas speC|f|ed The bill would

actions;—as—speethedurther require the Judicial Council by

January 1, 2003, to adopt uniform rules of court for these
purposes, which conform to the same conditiofi$e bill
would also make a statement of legislative intent.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 1010.6 is added to the Code of
Civil Procedure, to read:

nt.

1010.6. (a) Except as governed by rules adopted
pursuant to subdivision (b), a trial court may adopt local
rules permitting electronic fiing and service of
documents, subject to the following conditions:

(1) A document that is filed electronically shall have
the same legal effect as an original paper document.

(2) Where a document to be filed requires the
signature of an attorney, the document shall be deemed
to have been signed by the attorney if the document is
filed electronically. This paragraph shall also apply to all
persons filing documents in propia persona.

(3) Any document that is electronically filed with the
court after the close of business on any day shall be
deemed to have been filed on the next court day. “Close
of business,” as used in this paragraph, shall mean 5 p.m.
or the time at which the court would not accept filing at
the court’s filing counter, whichever is earlier.

(4) The court receiving a document filed
electronically shall issue a confirmation that the
document has been received and filed. The confirmation
shall serve as proof that the document has been filed.

Br-A—decument—that—is—filed—electronically—shall—have

(5) If a trial court adopts rules conforming to
paragraphs (1) to (4), inclusive, itnay provide by order
that all parties to an action file and serve documents
electronically, or both, in a class action, a consolidated
action, a coordinated action, or an action that is deemed
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complex under Judicial Council rules, provided that the
trial court's order does not cause undue hardship or
significant prejudice to any party in the action.

{eh—Any—deeument—that—is—electrenicaty—tited—atth—he
cotrt—atter—the—elose—et—business—oen—any—day——shall be
deemedto-have beentfiled-enthe-nrexteeurt day.

(b) By January 1, 2003, the Judicial Council shall adopt
uniform rules for the electronic filing and service of
documents in the trial courts of the state, which shall
conform to the conditions set forth in this section, as
amended from time to time.

SEC. 2. It is the intent of the Legislature in enacting
this act to do both of the following:

(@) To provide for the eventual standardization of
electronic filing and service procedures on a statewide
level.

(b) To provide that a court shall not adopt an
electronic filing procedure that requires a litigant or
attorney to  possess  specialized, cumbersome, or
expensive equipment or software to utilize the electronic
filing system.
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